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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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1 )[3 Responsive to communication(s) filed on 7/8. 1 1/29/04 . 
2a)Q This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^ Claim(s) 7-40 is/are pending in the application. 
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6) Kl Claim(s) 1-40 is/are rejected. 
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8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 12 February 2004 is/are: a)M accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 - 3, 9-10,17 - 19,25-26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Hayakawa (US6146329). 

Hayakawa et al is directed to a method and structure for real-time three- 
dimensional needle tip and shaft visualization in order to view the needle when out of an 
initial insertion plane, see col. 3 lines 23 - 36, col. 14 lines 46 - 53, figs. 19-20 and 
cols. 28 - 29 bridging as exemplary, while the transducer array or single transducer 
(col. 33) is scanned, and using formed transmit and receive beams to generate an 
image therefrom. 

[Note that for purposes of this rejection, the fact that applicants are claiming the 
viewed shaft as 'oscillating' is accorded no patentable weight, since no step of 
oscillating is recited. A needle tip may be said to be oscillating if incidentally rotated or 
wavered in the fingers of the user or when moved by natural pulsatility oscillations within 
the body.] 

Claims 14-16 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Cockburn et al (US55491 12) which teaches that an active locator vibrator may comprise 
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sheath 2, shaft 1, source and leads 7, 8 and coupler 4,5,6 including hollow tube 4 
connected to the proximal portion of the sheath2. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1 - 3, 6 - 7, 9 - 10, 17 - 19, 22-23, 25 - 26 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Hayakawa et al in view of Powers (US5095910). 

The former is applied against method and structure as above, with the further 
note that Hayakawa et al invoke Powers as an implementation technique for providing 
Doppler oscillation of the needle shaft for detection above a threshold, see col. 3 lines 
43 - 54 and col. 28 line 40 - 29 line 20. [Hence this rejection, in contradistinction to the 
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above rejection portion incorporates the totality of the Powers teaching in supplement to 
Hayakawa et al's mention thereof.] Hayakawa et al otherwise displace the region of 
interest 

Claims 4, 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hayakawa et al in view of Powers as applied to claim 2 above, and further in view of 
Maslak et al (US5014710) since col. 3 lines 44 - 46 of the latter evidences that it was 
well-known to attenuate a static B-scan portion when viewing in the Doppler mode. 

Claims 5, 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hayakawa et al in view of Powers as applied to claim 2 above, and further in view of 
Smith et al (US6066096) since the latter teaches in col. 12 lines 33 - 40 that it was 
heretofore conventional to line up a cross-sectional scanner slice plane with the needle 
in order to visualize its trajectory.. 

Claims 1 1 - 12, 27 - 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hayakawa et al in view of Powers as applied to claim 2 above, and 
further in view of Stringer et al (US6755789) or Nelson et al (US51 58088) insofar as 
Stringer notes in col. 1 line 42 and col. 2 line 18 that audible guidance as an adjunct to 
visualization of the needle tip on approach would have been well known in the art, and 
Nelson et al otherwise proposes that an audible indication be given to announce 
approach to the viewing plane. [Claim 27 line 3 typo -enable - should be corrected.] 

Claims 29-31, 34 -35, 37 - 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hayakawa et al alone or further in view of Powers as applied to 
claims 1 - 3 above, and further in view of Zhao et al (US6524247) insofar as the latter 
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evidences that it would have been obvious to use a computer program product to 
perform a routine aassociated with a protocol for setting up a special viewing region for 
viewing a biopsy needle progression in an ultrasound image set. 

Claim 32 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claim 30 above, and further in view of Maslak as the latter was 
argued above with respect to analogous limitations. 

Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
references as applied to claim 30 above, and further in view of Smith et al, as the latter 
was argued against analogous limitations above. 

Claims 39 - 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the references as applied to claim 30 above, and further in view of Stringer et al or 
Nelson, for reasons as set forth above. 



Claims 8, 13, 24, 36 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication should be directed to Jaworski 
Francis J. at telephone number 571-272-4738. 
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